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J  U  D  G  M  E  N  T 

1. Prosecution’s case, in brief, is that on 21.4.18, one Smti. Nibedita 

Mazumdar lodged an ejahar before the Officer-in-Charge, Tihu P.S alleging 

inter-alia that after one month of her marriage with the accused Sri Phatik 

Pathak, he started to torture her saying that her stridhan articles were of 

inferior quality and also told her to bring money from her father. When the 

informant refused to bring money from her father, the accused person started 

torturing the informant both mentally and physically. The accused person also 

used to assault her. On 20.02.18, the accused person tried to kill the 

informant by strangulating her neck as a result of which the informant 



 

 
 

sustained injuries. The brothers of the accused person, namely, Deben Haloi, 

Hitesh Haloi along with sister-in-law Bijuli Pathak, Dipti Pathak and Narmada 

Pathak witnessed the whole incident but instead of rescuing the informant, 

they went away. Unable to bear such tortures, the informant on 21.02.18 

went to her parental house. There is a delay in lodging the ejahar as the 

informant was trying to amicably settle the differences with the accused 

person. Hence the case. 

2. On receipt of the ejahar, Tihu P.S. Case No. 65/18 U/s 498-A I.P.C. 

was registered and investigated into. On completion of the investigation, I/O 

filed charge-sheet against the accused Sri Phatik Pathak U/s 498-A I.P.C and 

accordingly cognizance was taken against the accused person under the said 

section of law.On finding sufficient prima facie materials against the accused 

person u/s 498-A/323 IPC, charge u/s 498-A/323 IPC was framed against the 

accused person which was read over and explained to him to which he 

pleaded not guilty and claimed to be tried. 

4. In support of its case, prosecution side examined 9 (nine) witnesses. 

The accused was examined u/s. 313 Cr.P.C wherein he took the plea of 

denial. Defence has examined no witness.   

5. I have heard the arguments of the learned counsels for both the sides 

at length, gone through the case record and perused the evidence carefully.                                                       

 

 

POINTS FOR DETERMINATION ARE: 

6. (i) Whether the accused person at Kathalmura, under Tihu P.S, being 

the husband of the informant, subjected her to cruelty and thereby committed 

an offence punishable u/s 498-A IPC? 

(ii) Whether the accused person on the same date, time and place above, 

voluntarily caused hurt to the informant and thereby committed an offence 

punishable u/s 323 IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREON: 

7. Before going to decide the points for determination, let me describe 

the evidence in brief. In her examination-in-chief P.W.1/informant, Smti. 



 

 
 

Nibedita Mazumdar, deposed that she had lodged this case against her 

husband on 21-3-2018. PW 1 further deposed that after her marriage with the 

accused person, the accused person started demanding five lakhs rupees from 

the informant.  He also used to taunt her saying that all her stridhan articles 

were of inferior quality and used to demand stridhan articles of superior 

quality from her. Even prior to her marriage with the accused person, the 

accused had demanded three lakhs fifty thousand rupees as dowry. Once the 

accused also tried to kill her by strangulating her neck. Hence, the case. 

8. In her cross-examination, PW 1 stated that her marriage with the 

accused person took place socially and that she started living at her 

matrimonial house after her marriage. PW 1 has not divorced the accused 

person but she does not wear vermillion on her forehead as she has taken 

admission in a nursing course. It is not a fact that she does not respect the 

accused person as her husband and so she does not wear vermillion on her 

forehead. It is not a fact that P.W.1 hates her husband and so she does not 

allow her husband to come near her.  On 21st February, 2018, P.W.1 left her 

matrimonial house but she lodged the ejahar after one month of that day. 

P.W.1 admitted that the medical report shows no injury. It is not a fact that as 

the accused did not assault P.W.1 the medical report reveals no external 

injury.  P.W.1 wrote the ejahar herself. Police interrogated P.W.1 thrice after 

lodging the ejahar. It is not a fact that P.W.1 had not stated before police that 

the accused demanded Rupees Five lakhs from her father at Makhibaha, that 

the accused person used to taunt the PW-1 saying that the stridhan articles 

which she had brought along with her are of inferior quality and used to 

demand stridhan articles of superior quality from her. Tarakanta Mazumdar, 

Malin Mazumdar, Gopi Kakati, Anjali Mazumdar are the neighbours of P.W.1’s 

father and they know about the incident. However, police had recorded the 

statement of only Malin Mazumdar among them. It is not a fact that the other 

neighbors were not made witnesses in this case as P.W.1 has falsely lodged 

this case.  It is not a fact that P.W.1 deposed falsely as she had not stated in 

her ejahar that the accused person demanded money from her. It is not a fact 

that P.W.1 does not remember the date on which the accused demanded had 

money as PW 1 deposed falsely about the same. Pradip Pathak and Anamika 

Haloi are the neighbors of PW 1’s in-laws and they know about the tortures 

inflicted upon her by the accused person. It is not a fact that on 21-2-18 



 

 
 

P.W.1 went to her parental house but did not return and when the accused 

person and his family went to bring her, she lodged this false case. It is not a 

fact that P.W.1 left her matrimonial house on the pretext of attending a 

marriage ceremony and when her in-laws called for a meeting in the village 

and informed the matter in the P.S., P.W.1 lodged this case. It is not a fact 

that the accused person had not demanded dowry, that the accused did not 

assault her, that the accused did not strangulate her neck. It is not a fact that 

PW 1 is not willing to stay with the accused person as his wife, that P.W.1 had 

lodged this case falsely against the accused person.  

9. In his examination-in-chief P.W.2, Sri Dasarath Mazumdar, deposed 

that the informant is his daughter and the accused person is his son-in-law. 

The marriage between PW 1 and the accused was solemnized on 24th 

November, 2017. However, after three months of their marriage, the accused 

person demanded three lakh rupees from PW 2 for enrolling PW 1 in a 

computer based job. When P.W.2 refused to pay the amount, the accused 

person insisted PW 2 to pay one lakh fifty thousand rupees and said that he 

will manage the rest of the amount. However, PW 2 did not give any money 

to the accused person. After 8 (eight) days of PW 1’s marriage with the 

accused, the accused told PW 1 that he had married PW 1 and brought her to 

her matrimonial house but apart from that he has no other responsibility 

toward her. Since their marriage, PW 1 and the accused person had not spent 

a single night together. The accused person started assaulting PW 1 

demanding money and furniture from her. On 20th February, 2018, P.W.1 

informed P.W.2 over phone that the accused had tortured her and accordingly 

on 21st February, 2018 PW 2 sent one of his relatives to the house of the 

accused person to bring back PW 1. On 22nd February, 2018, P.W.1 was 

medically examined at Haribhanga PHC.  Police had interrogated P.W.2. 

10. In his cross-examination, PW 2 stated that the ejahar was lodged on 

21-4-18 and the informant/PW 1 herself wrote the ejahar. It is not a fact that 

P.W.2 had not stated before police what he deposed before Court on the day 

of his deposition. P.W.2 came to know from his wife that PW 1 and the 

accused had not spent a single night together. P.W.2 did not submit any 

medical report of PW 1 before the police.  It is not a fact that the accused 

person had not neglected P.W.1 and that P.W.1 had not treated the accused 

person as her husband. It is not a fact that P.W.1 did not allow the accused 



 

 
 

person to go near her as she abhorred him for being dark complexioned. It is 

not a fact that P.W.2 deposed falsely that on 20-2-18, P.W.1 informed P.W.2 

over phone that the accused tortured her and accordingly on 21-2-18, PW 2 

sent one of their relatives to bring PW 1 from her matrimonial house. It is not 

a fact that P.W.1 left her matrimonial house on the pretext of attending a 

marriage ceremony and when PW 1 did not return after a few days and the 

accused person informed the matter at the police station, PW 1 lodged the 

case. It is not a fact that the accused never demanded money nor tortured 

P.W.1 and that P.W.1 lodged this case falsely. 

11. In her examination-in-chief P.W.3, Smti. Mitu Haloi, deposed that she 

knows the informant and the accused person. However, regarding the incident 

PW 3 deposed that she only knows that P.W.1 went to her parental house for 

attending a marriage ceremony but she did not return to her matrimonial 

house thereafter. PW 3 further deposed that there was no dispute between 

PW 1 and the accused person. P.W.3 does not know anything else regarding 

this case. 

12. In her cross-examination, PW 3 stated that P.W.1 lived in her 

matrimonial house for about three months after her marriage with the 

accused person. PW 3 further stated that P.W.1 used to insult the accused 

person for his poverty and dark completion. PW 1 did not use to treat the 

accused person as her husband.   

13. In her examination-in-chief P.W.4, Smti. Bijuli Pathak, deposed that 

she knows the informant and the accused person. The marriage between PW 

1 and the accused person was solemnized on the 7th of the Assamese month 

of ‘Fagun’.  

14. At this point, the prosecution side declared the witness to be hostile. 

Accordingly, the prosecution side cross-examined PW 4. During cross-

examination of PW 4 by the prosecution side, PW 4 stated that the accused 

person is not her own brother-in-law. P.W.4 further stated that the name of 

her father-in-law is Dharani Haloi and the father’s name of accused is also 

Dharani Haloi.  P.W.4’s husband and the accused persons are brothers. After a 

few days of the informant’s marriage with the accused person, an altercation 

took place between them. It is not a fact that the accused person demanded 

money from the father of PW 1/informant before their marriage. It is not a 

fact that the dispute between PW 1 and the accused person was that the 



 

 
 

accused person demanded money from PW 1 stating that her stridhan articles 

were not of superior quality and drove her out of her matrimonial house. It is 

not a fact that P.W.4 falsely stated before police that PW 1 had gone to attend 

a marriage ceremony in the Assamese month of ‘Fagun’ did not return 

thereafter. PW 4 stated that the accused person is her brother-in-law. It is not 

a fact that P.W.4 deposed falsely before the Court for the sake of the accused 

person as he is her brother-in-law.   

15. During Cross-examination of PW 4 by the defence side, P.W.4 stated 

that she had stated before police that after a few days of the informant’s 

marriage with the accused person, she started misbehaving with the accused 

person but the accused person neither assaulted her nor demanded dowry 

from her, that in the month of February P.W.1’s uncle took P.W.1 to attend a 

marriage but PW 1 did not return thereafter. P.W.1 used to insult the accused 

person because of his dark completion. The accused stated before P.W.4 that 

P.W.1 once spitted on his face and also stated that she would kick her 

mother-in-law.  In spite of being married PW-1 did not use to wear vermillion.  

P.W.1 stated that she used to love another man but her father arranged her 

marriage to safeguard their honour.  P.W.4 stated that the accused person 

works at AMTRON as a teacher but it is a private job and P.W.4 does not 

know whether the accused is still doing that job or not.   P.W.4 does not know 

how much the accused earns from the mill.  

16. In his examination-in-chief P.W.5, Sri Ajit Haloi, deposed that he 

knows the informant and the accused person. PW 5 further deposed that he 

knows about the marriage of the informant with the accused person. 

However, after a few days of their marriage he heard that PW 1/informant 

used to misbehave with her mother-in-law. One day PW 1 went to her 

parental house to attend a marriage ceremony but she did not return 

thereafter. P.W.5 requested the father of the accused person to bring back 

PW 1 to her matrimonial house but the father of the accused person refused 

to do so. One day P.W.1 along with police went to the house of the accused 

person and recovered her stridhan articles and on the same day PW 5 heard 

PW 1 saying that she will kick her mother-in-law. Police had not interrogated 

P.W.5 regarding this case. However, police recorded his statement on the day 

when PW 1 recovered her stridhan articles.   



 

 
 

17. In his cross-examination, PW 5 stated that he knows that a case is 

going on between the accused person and P.W.1. P.W.5 does not know 

whether the police interrogated him with regard to section 498-A IPC or 

405/406 IPC. PW 5 first heard from others that PW 1 does not respect the 

accused person as her husband and hates him. Later, the accused person also 

told PW 5 the same.   

18. In her examination-in-chief P.W.6, Smti. Maheswari Haloi, deposed 

that she knows the informant and the accused person. The accused person is 

her brother-in-law. P.W.6 had heard from the villagers that P.W.1 used to 

abhor the accused person and so she left her matrimonial house. P.W.6 does 

not know anything else about the incident.  Police had interrogated P.W.6. 

19. In her cross-examination, PW-6 stated that the accused person is her 

brother-in-law.  P.W.6 does not know what kind of case has been lodged by 

PW 1 against the accused person.  

20. In his examination-in-chief P.W.7, Sri Niranjan Deka, deposed that he 

knows the informant and the accused person. PW 7 further deposed that PW 

1 and the accused got married but after two months of their marriage, PW 1 

left her matrimonial house and went to her parental house. P.W.7 does not 

know anything else about the incident. 

21. Defence denied cross-examining this witness.   

22. In his examination-in-chief P.W.8, Sri Sailen Deka, deposed that he 

knows the informant and the accused person. Sometimes P.W.8 used to visit 

the house of the accused person after the accused got married to PW 1 and 

he used to find them fighting with each other very frequently. PW 8 used to 

try to settle the dispute between them. PW 1 used to complain about the dark 

completion of the accused person.  

23. In his cross-examination, PW 8 stated that there was dispute between 

the accused person and PW 1/informant as PW-1 used to abhor the accused 

person because of his dark completion.   

24. In his examination-in-chief P.W.9/IO, SI Kanak Ch. Sarma, deposed 

that on 21.04.18 the informant lodged an ejahar before the O/C, Tihu P.S. 

Accordingly the case was endorsed to P.W.9 for investigation.  P.W.9 

inspected the place of occurrence, drew the sketch map and recorded the 

statements of witnesses.  The accused was given notice u/s. 41 Cr.P.C and he 

was asked to appear at the police station. The accused appeared at the police 



 

 
 

station and after interrogation, the accused was allowed to go. Later, PW 9 

submitted the Charge-sheet u/s. 498-A IPC against the accused person.  Ext.2 

is the sketch map, Ext.2(1) is the signature of P.W.9, Ext.3 is the charge-sheet 

and Ext.3(1) is the signature of P.W.9.   

25. In his cross-examination, PW 9 stated that it is not a fact that he had 

recorded the statement of P.W.1 u/s. 161 Cr.P.C three-four times.  It is not a 

fact that P.W.1 had stated before P.W.9 that the accused met her father at 

Makhibaha and demanded 3.5 (three and half) lakh rupees from him.  It is not 

a fact that P.W.1 had stated before P.W.9 that the accused person demanded 

stridhan articles of superior quality from her.  It is not a fact that P.W.2 had 

stated before P.W.9 that the accused person asked him to pay 5 (five) lakh 

rupees for the admission of P.W.1 in a computer course and when P.W.2 

refused, the accused person asked him to pay 1.5 (one and half) lakh rupees 

saying that the accused would pay the rest.  It is not a fact that P.W.2 had 

stated before P.W.9 that on 20.02.18 P.W.1 informed P.W.2 that accused 

assaulted her and on 28.02.18, P.W.2 sent a boy to bring P.W.1.  It is not a 

fact that P.W.2 had stated before P.W.9 that PW-1 told him that after 8 

(eight) days of her marriage the accused person told her that he did marry 

her but now he has no responsibility towards her.  P.W.4 had stated before 

P.W.9 that after marriage P.W.1 misbehaved with the accused person but the 

accused person did not assault her.  P.W.5 had stated before P.W.9 that since 

their marriage dispute started taking place between the accused person and 

P.W.1 and later the accused person informed P.W.5 that P.W.1 did not use to 

give him the status of husband.  Though P.W.1 prayed in her FIR for recovery 

of her stridhan articles, but she has not given the list of articles.  P.W.9 has 

not recorded the statement of Madan Haloi but the statement of his wife 

Maheswari Haloi is recorded.  P.W.9 has recorded the statements of Mithu 

Haloi as marked in the sketch map.   It is not a fact that there were no 

ingredients u/s. 498-A IPC and P.W.9 submitted the charge-sheet only to 

harass the accused person. 

26. Before appreciating the evidences on record it is pertinent to mention 

herein the essential ingredients of sec 498-A IPC. 

 

27. SEC 498-A IPC : Husband or relative of husband of a woman 

subjecting her to cruelty—Whoever, being the husband or the relative of 



 

 
 

the husband of a woman, subjects such woman to cruelty shall be punished 

with imprisonment for a term which may extend to three years and shall also 

be liable to fine. 

Explanation.—For the purpose of this section, “cruelty” means— 

(a) any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb or 

health (whether mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand for 

any property or valuable security or is on account of failure by her or any 

person related to her to meet such demand. 

28. So in order to attract the offence of sec 498-A IPC, either of the two 

ingredients mentioned above has to be fulfilled. We have to consider whether 

there was any wilful conduct of such nature as is likely to drive the woman to 

commit suicide or to cause grave injury or danger to life, limb or health of the 

woman; OR whether the woman was subjected to harassment with a view to 

coercing her or any person related to her to meet any unlawful demand for 

any property or on account of failure by her or any person related to meet 

such demand. 

29. In view of the above, P.W.1/informant had stated that the accused 

person used to demand five lakhs rupees from the informant and also used to 

taunt her saying that all her stridhan articles were of inferior quality and used 

to demand stridhan articles of superior quality from her.  P.W.1 further 

deposed that even prior to her marriage with the accused person, the accused 

demanded three lakhs fifty thousand rupees as dowry and once the accused 

even tried to kill her by strangulating her neck. The defence thoroughly cross-

examined P.W.1 wherein P.W.1 denied the suggestions put forward by the 

defence. P.W.1 also denied the fact that she had not stated before the I/O 

what she had stated before the Court on the day of her deposition.  Perusal of 

cross-examination of I/O i.e. P.W.9 reveals that P.W.1 had not stated that the 

accused demanded any money from her and also used to demand stridhan 

articles of superior quality from her.  This shows contradiction in the 

statement recorded by the I/O u/s. 161 Cr.P.C and the evidence deposed 

before the Court.  Perusal also reveals that P.W.2 corroborated the evidence 

of P.W.1 and stated that the accused person asked him to pay five lakhs 



 

 
 

rupees from him for the admission of P.W.1 in a computer course and when 

P.W.2 refused, the accused person asked him to pay one lakh fifty thousand 

rupees saying that the accused would pay the rest.  P.W.2 further stated that 

on 20.02.18 P.W.1 informed P.W.2 that the accused assaulted her and on 

28.02.18, P.W.2 sent a boy to bring P.W.1.  However, cross-examination of 

P.W.9 reveals that P.W.2 had not stated these facts before the I/O in his 

statement u/s. 161 Cr.P.C. Further perusal of the evidences on record, it is 

seen that the prosecution side have examined as many as 9 (nine) witnesses, 

but only PW 1/informant/victim and PW 2, father of the informant, deposed in 

favour of the prosecution’s case. P.W.3 deposed in her examination-in-chief 

that she does not know much about the disputes between P.W.1 and the 

accused but during her cross-examination she admitted the fact that P.W.1 

used to insult the accused person for his poverty and dark complexion.  P.W.3 

further stated that P.W.1 did not use to treat the accused person as her 

husband. P.W.5 also stated in his examination in chief that P.W.1 used to 

misbehave with her mother-in-law.  P.W.6 also deposed that he had heard 

from the villagers that P.W.1 used to abhor the accused person. However, 

P.W.6 does not know much about the incident.  P.W.7 had stated that he does 

not know anything about the incident.  P.W.8 deposed in his examination in 

chief that P.W.1 used to complain about the dark complexion of the accused 

person and used to abhor him. 

30. In the backdrop of the discussion made above, it is clear that there are 

inconsistencies and discriminations in the evidences of prosecution witnesses 

particularly the evidences of P.W.1 and P.W.2 when compared with the 

statements with the statements recorded by the I/O u/s. 161 Cr.P.C. This 

creates a doubt about the prosecution’s case and the reliability of the 

evidences of prosecution witnesses.  Apart from P.W.1 and P.W.2, none of the 

prosecution witnesses have deposed anything incriminating against the 

accused person which would attract the ingredients of section 498-A/323 IPC.  

It is cardinal principle of criminal jurisprudence that the prosecution has to 

prove the case against the accused beyond all reasonable doubt and even 

reasonable doubt arises, the benefit goes in favour of the accused.   Thus, I 

am of the considered opinion that the prosecution have failed to bring home 

the charges against the accused person u/s. 498-A/323 IPC beyond all 

reasonable doubt and as such, the accused person deserves acquittal. 



 

 
 

 

 

 

 

 

O R D E R 

31.    In view of the conclusion made above, I hold the accused not guilty of 

the offences U/s 498-A/323 IPC and hence, he is acquitted of the offences U/s 

498-A/323 IPC. The accused is set at liberty forthwith.   

32.  The bail-bond of the accused shall remain in force for a period of six 

months from the date of this order.  

33.  The judgment is delivered in the open Court in presence of the 

accused and his learned Counsel. 

 Given under my hand and the seal of this court on this 5th Day of 

December, 2018.  

 

 

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

 

 

 

 

 

 

                                                                        

 

 



 

 
 

 

 

 

 

 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Smti. Nibedita Mazumdar 

P.W.2- Sri Dasarath Mazumdar  

P.W.3- Smti. Mitu Haloi 

P.W.4- Smti. Bijuli Pathak 

P.W.5- Sri Ajit Haloi 

P.W.6- Smti. Maheswari Haloi 

P.W.7- Sri Niranjan Deka 

P.W.8- Sri Sailen Deka 

P.W.9- SI Kanak Ch. Sarma 

 

2. Prosecution exhibits:   

 Ext.1- Ejahar 

 Ext.2- Sketch-map 

 Ext.3- Charge-sheet 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

  Munsiff cum JMFC, Tihu 
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